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For private employers, the renewal of the National 
Emergency means that various employee benefits-related 
deadlines, including HIPAA special enrollment requests, 
claims deadlines and COBRA election deadlines (listed 
below) continue to be tolled for until the earlier of a) one 
year; or b) the end of the Outbreak Period (60 days after the 
end of the National Emergency). 

Below is a summary reminder of the regulations regarding 
the tolled deadlines.

What does the extension generally mean for 
employers with employee benefit plans?

Private employers who offer benefits to their workers must 
allow employees more time to make changes to their health 
care coverage (due to HIPAA special enrollment events), 
file claims and appeal adverse determinations (see details 
below). Former employees and other qualified beneficiaries 
also have an extended time period to elect COBRA 
continuation coverage or pay their COBRA premiums.

Who does this apply to?

The temporary extension applies if the employer’s plan is 
subject to the IRC and/or ERISA. This includes church plans 
(apart from the COBRA extensions, which do not apply to 
church plans) but does not include governmental plans.

What specific deadlines are affected?

Under EBSA Disaster Relief Notice 2021-01, the plan 
administrator must disregard the shorter of one year after 
the date of the triggering event or the expiration of the 
COVID-19 outbreak period (which ends 60 days after the 
expiration of the National Emergency). The temporary 
extension applies to:

HIPAA Special Enrollment:

Employee enrollment requests for HIPAA special enrollment 
events, which include:

• Adding a new dependent on account of marriage, birth
or adoption

• Enrolling in health coverage on account of a loss of
eligibility under another group health plan, Medicare or
Medicaid

• Gaining new eligibility for a premium subsidy toward
employee contributions from Medicaid or a CHIP plan

COBRA:

COBRA notice, election and premium payment deadlines for 
qualified beneficiaries and COBRA notice deadlines for plan 
administrators.

Claims, Appeals and Review:

Claims-related deadlines, including claims filing deadlines, 
appeal of adverse benefit determination deadlines and 
various external review deadlines.

Last month, President Biden formally extended the COVID-19 National Emergency scheduled to end 
on March 1, 2022. President Biden did not set an end date to the renewed National Emergency, and 
it will remain in effect until further executive order or congressional action. 
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https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dol.gov%2Fagencies%2Febsa%2Femployers-and-advisers%2Fplan-administration-and-compliance%2Fdisaster-relief%2Febsa-disaster-relief-notice-2021-01&data=04%7C01%7Ccniesen%40hayscompanies.com%7Cb8ea716b1eda4e10766008d9b43386ae%7Cf1289cc584564f288eab700d1300fc5d%7C0%7C0%7C637738955669645339%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=CqAkPhxh7Cs8ZAR37A2%2B81b1W5AaHSrNTm6YjGnLNY8%3D&reserved=0
https://www.whitehouse.gov/briefing-room/presidential-actions/2022/02/18/notice-on-the-continuation-of-the-national-emergency-concerning-the-coronavirus-disease-2019-covid-19-pandemic-2/


For more information on the requirement, see:

EBSA Disaster Relief Notice 2020-01

EBSA Disaster Relief Notice 2021-01

IRS Notice 2021-58 (regarding COBRA extensions in particular)

Brown & Brown recent articles on the requirement:

Updated Guidance COBRA, HIPAA, and Claims Timeframes

IRS Notice 2021-58 COBRA Election Period and Premium Grace Period Extensions due to COVID-19
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https://www.dol.gov/agencies/ebsa/employers-and-advisers/plan-administration-and-compliance/disaster-relief/ebsa-disaster-relief-notice-2020-01
https://www.dol.gov/agencies/ebsa/employers-and-advisers/plan-administration-and-compliance/disaster-relief/ebsa-disaster-relief-notice-2021-01
https://www.irs.gov/pub/irs-drop/n-21-58.pdf
https://www.bbrown.com/insight/irs-notice-2021-58/
https://www.bbrown.com/insight/updated-guidance-cobra-hipaa-claims-timeframes/
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How Brown & Brown Can Help
Connect with your Brown & Brown service team to learn more about 

how we can help find solutions to fit your unique needs.

Please be advised that any and all information, comments, analysis, and/or recommendations set forth above relative to the 
possible impact of COVID-19 on potential insurance coverage or other policy implications are intended solely for informational 

purposes and should not be relied upon as legal or medical advice. As an insurance broker, we have no authority to make 
coverage decisions as that ability rests solely with the issuing carrier. Therefore, all claims should be submitted to the carrier for 
evaluation. The positions expressed herein are opinions only and are not to be construed as any form of guarantee or warranty. 

Finally, given the extremely dynamic and rapidly evolving COVID-19 situation, comments above do not take into account any 
applicable pending or future legislation introduced with the intent to override, alter or amend current policy language.




